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21.  The Settlement Administrator will also establish a dedicated Settlement Website 

that will inform Class Members of the terms of this Settlement Agreement, their rights, dates and 

deadlines, and related information. SA ¶¶ 1.45, 6.7; Montague Decl. ¶ 7(c).  

22.  The Settlement Website shall include relevant documents, including the following: 

(i) the Long Form Notice; (ii) the Claim Form, which will be available to download or submit 

electronically; (iii) this Settlement Agreement; (iv) the Preliminary Approval Order; (v) the 

operative Consolidated Class Action Complaint, filed in the Action before this Court; (vi) the 

motion for a Fee Award and Costs and Service Awards after it is filed; and (vii) any other materials 

agreed upon by the Parties and/or required by the Court. Class Members will be able to submit 

Claim Forms through the Settlement Website. Id.; SA ¶ 6.7.  

23. The Settlement Administrator will also create a toll-free help line so Class Members 

can obtain additional Settlement information. SA ¶ 6.7; Montague Decl. ¶ 7(c).  

24. Class Members will have until 90 days after the notice is issued to complete and 

submit their Claim Form to the Settlement Administrator, either by mail or online. SA ¶ 1.10. The 

Claim Form is written in plain language to facilitate Class Members’ ease in completing it. 

Montague Decl. ¶ 10. 

25. The Settlement Administrator will be responsible for reviewing the Claim Forms 

and determine if they are complete and valid. SA ¶ 3.7. Should a claim be incomplete or defective, 

the Settlement Administrator shall request additional information and give the claimant 30 days to 

cure the defect. Id. 

26. When a Class Member files a claim for a Documented Loss Payment that is 

rejected, and the Class Member fails to cure that claim, the claim instead will be considered as a 

claim for a Cash Fund Payment. Id. 
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27. Class Members will have 60 days from the Notice Date to opt-out or to submit a 

request for exclusion from the Settlement. SA ¶ 1.30. For a Class Members submit a Request for 

Exclusion to the Settlement, he or she must strictly comply with the requirements of the Settlement 

Agreement. Id. ¶ 6.8. 

28. Any Class Member who wishes to object shall submit a timely written notice of his 

or her objection by the Objection Deadline which, like the Opt-Out Period, is sixty (60) days 

following the Notice Date. SA ¶¶ 1.29, 6.9. 

Proposed Class Representative Service Awards and Attorneys’ Fees 

29. Plaintiffs have been dedicated and active participants on behalf of the Class they 

seek to represent. Plaintiffs actively assisted Plaintiffs’ Counsel with their investigation. Plaintiffs 

sat through multiple interviews and provided supporting documentation and personal information 

throughout the process. Plaintiffs reviewed the complaints and the terms of the Settlement and 

communicated with their counsel regarding the Settlement. 

30. Plaintiffs put their names and reputations on the line for the sake of the Class, and 

the recovery would not have been possible without their efforts. 

31. Plaintiffs’ Counsel kept in close contact with Plaintiffs during the litigation through 

numerous emails and personal telephone calls. Plaintiffs here have been vital in litigating this 

matter, have been personally involved in the case, and support the Settlement. 

32. Class Counsel will request a $2,500 service award to each Named Plaintiff in 

recognition of the time, effort, and expense they incurred in pursuing claims benefiting the 

Settlement Class. Id. ¶ 8.1.  

33. Plaintiffs’ Counsel have also devoted substantial resources to the prosecution of 

this action by investigating Plaintiffs’ claims and that of the Settlement Class, including: obtaining, 
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reviewing and analyzing Plaintiffs’ detailed personal records; analyzing Azura’s records, privacy 

policies, and any remedial steps; analyzing the scope and number of persons impacted by the Data 

Incident; analyzing Azura’s financial condition; participating in mediation; and, ultimately, 

negotiating a settlement that provides meaningful relief for the Settlement Class, despite the 

substantial litigation risks that were present.  

34. Plaintiffs request that the Court appoint Mr. Ferich and Mr. Johns as Class Counsel 

for the Settlement Class. They are experienced and respected class action litigators with significant 

experience in data breach cases. As noted above, the Court previously appointed them as Interim 

Co-Lead Counsel on April 30, 2024. ECF No. 10. A copy of the AW and SJH firm resumes are 

attached to this Declaration as Exhibits A and B. 

35. As part of the Settlement, Plaintiffs will separately file a motion for an award of 

attorneys’ fees and reimbursement of litigation costs and expenses. SA ¶ 9.1. Plaintiffs’ counsel 

intends to request up to 35% of the Settlement Fund, consistent with attorneys’ fee awards and 

percentage for such awards under Pennsylvania and Third Circuit law. Co-counsel for Plaintiffs 

did not broach the topic of attorneys’ fees until after agreeing on substantive settlement terms with 

Azura. Id.  

36. Any approved Fee Award and Costs will be paid out of the Settlement Fund. Id. 

The Settlement is not conditioned upon the Court’s award of any attorneys’ fees or expenses. Id. 

¶ 9.3. Plaintiffs will file a motion for a Fee Award and Costs (and Service Awards) no later than 

14 days prior to the Objection Deadline and will post the same on the Settlement Website so that 

the motion may be easily accessed by Class Members. Id. ¶ 9.1. 

37. The Plaintiffs and all Plaintiffs’ Counsel recommend preliminary approval of the 

Settlement because it is well within the range of possible approval, represents a fair, reasonable, 
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and adequate settlement, and is in the best interests of the Settlement Class. This recommendation 

is based upon the information reviewed and gathered in the lead up to and at the mediation, 

proposed Class Counsel’s independent investigation of the relevant facts and applicable law, and 

counsels’ broad experience with other data breach cases. 

38. The immediate benefits that the Settlement provides stand in contrast to the risks, 

uncertainties, and delays of continued litigation. Co-counsel for Plaintiffs thoroughly assessed 

those contingencies in considering the terms of the Settlement. 

39. There is no side agreement among the Parties outside of the Settlement Agreement. 

40. A proposed order granting the relief requested in Plaintiffs’ Motion is submitted as 

an attachment to the filed motion. 

We declare pursuant to 28 U.S.C. § 1746 and under penalty of perjury that the foregoing 

is true and correct. 

 

Executed this 14th day of February 2025. 

      
 
/s/ Andrew W. Ferich        
Andrew W. Ferich (PA I.D. # 313696) 
AHDOOT & WOLFSON, PC 

 
 

  
/s/ Benjamin F. Johns    
Benjamin F. Johns (PA I.D. # 201373)  
SHUB JOHNS & HOLBROOK LLP  
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Ahdoot & Wolfson, PC (“AW”) is a nationally recognized law firm founded in 1998 that 
specializes in complex and class action litigation, with a focus on privacy rights, unfair and anti-
competitive business practices, consumer fraud, employee rights, defective products, civil rights, and 
taxpayer rights and unfair practices by municipalities. The attorneys at AW are experienced litigators 
who often have been and are appointed by state and federal courts as lead class counsel, including 
in multidistrict litigation. In over two decades of its successful existence, AW has successfully 
vindicated the rights of millions of class members in protracted, complex litigation, conferring 
billions of dollars to the victims, and affecting real change in corporate behavior. 

Profile of Partner Andrew W. Ferich 

Mr. Ferich is a leading national data privacy practitioner known 
for his collaborative and cooperative approach with co-counsel, 
and his zealous advocacy for the clients and classes he represents. 
He has extensive experience serving in leadership and leadership 
support roles in complex class actions, including some of the 
highest profile data privacy and consumer class action cases.  

Examples of Mr. Ferich’s leadership abound. He is routinely 
appointed as interim co-lead class counsel in major data breach 
class action litigations. See, e.g., Reichbart v. Financial Business and 
Consumer Solutions, Inc., No. 2:24-cv-01876, ECF No. 23 (E.D. 

Pa. July 17, 2024) (over 4 million class members); Bianucci v. Rite Aid Corp., No. 2:24-cv-03356, ECF 
No. 11 (E.D. Pa. Aug. 16, 2024) (Bartle III, J.) (over 2 million class members); Anaya, et al. v. Cencora, 
Inc., et al., No. 24-2961, ECF No. 75 (E.D. Pa. Sept. 30, 2024) (hub-and-spoke-like data breach 
involving Cencora f/k/a AmerisourceBergen and numerous of its pharma customer companies).  

Mr. Ferich also recently was appointed to the Plaintiffs’ Steering Committee in the 
Snowflake MDL, a massive hub-and-spoke data breach litigation. See In re: Snowflake, Inc. Data Security 
Breach Litigation, 2:24-md-03126-BMM (D. Montana), ECF Nos. 253, 255 (appointing Mr. Ferich to 
the Plaintiffs’ Steering Committee and to serve on the law and briefing team and co-manage the 
Snowflake component of the litigation).  
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Mr. Ferich has been at the forefront of the highly publicized Accellion FTA hub-and-spoke 
data breach litigation. In two of the Accellion cases, final settlement approval was granted and Mr. 
Ferich was appointed as co-lead class counsel. See Harbour, et al. v. California Health & Wellness Plan, 
et al., No. 5:21-cv-03322 (N.D. Cal.) (Hon. Edward J. Davila) (approved $10 million nationwide class 
action settlement, that also provided robust injunctive relief); Cochran, et al. v. The Kroger Co., et al., 
No. 5:21-cv-01887-EJD (N D. Cal.), ECF No. 115 (approved $5 million nationwide class action 
settlement, that also provided robust injunctive relief).  

Mr. Ferich has served or is serving as appointed class counsel in numerous data privacy and 
other consumer class actions. Below are a few additional examples of his many appointments and 
results in data privacy class actions:  

• Smeltz, et al. v. Logan Health, et al., No. A-DV-22-0124 (8th Judicial Dist. Ct., Cascade Cty. 
Mar. 31, 2022), a medical data breach class action where the sensitive information of 
hundreds of thousands of Montanans was reportedly exposed to cybercriminals. Mr. 
Ferich, with co-counsel, reached a $4.3 million common fund settlement with the 
defendant that has received final approval. On appeal to the Montana Supreme Court, 
Mr. Ferich wrote the appellate briefing and overcame an objection that resulted in 
published opinion affirming the final approval order and shaped class action 
jurisprudence in the State of Montana. 
 

• Gravley, Sr. v. Fresenius Vascular Care, Inc. d/b/a Azura Vascular Care, No. 2:24-cv-01148-
MMB (E.D. Pa.), a medical information data breach case where Mr. Ferich was recently 
appointed by this Court as interim co-lead class counsel. 
 

• In re Keystone Data Breach Litig., No. 1:22-cv-01643-CCC (M.D. Pa.), a health information 
data breach impacting hundreds of thousands of Pennsylvanians, where Mr. Ferich is 
appointed as interim co-lead class counsel, and reached a common fund settlement that 
received final approval in a state court companion case. 
 

• Nelson v. Connexin Software Inc. d/b/a Office Practicum, No. 2:22-cv-04676-JDW (E.D. Pa.), 
a pediatric medical information data breach case that has received final approval of a $4 
million common fund settlement, where Mr. Ferich is appointed to the Plaintiffs’ 
Steering Committee (“PSC”). 
 

• Leitermann, et al v. Forefront Dermatology SC, et al., No. 1:21-cv-00887-LA (E.D. Wis.), 
where the district court granted approval of a settlement in a medical privacy matter that 
included a $3.75 million common fund and appointed Mr. Ferich as co-lead class 
counsel. 
 

Mr. Ferich routinely is appointed in other major, non-privacy class action. For example, in 
Udeen v. Subaru of Am., Inc., No. 18-17334 (RBK) (JS)(D.N.J.), Mr. Ferich was co-lead counsel in an 
automotive defect class action that resulted in a settlement valued at $6.25 million. The Court 
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observed that Mr. Ferich and his co-counsel “are very skilled and very efficient lawyers . . . . They’ve 
done a nice job.” In Steinhardt et al. v. Volkswagen Group of America, Inc. et al., No. 3:23-cv-02291-RK-
RLS (D.N.J.), Mr. Ferich is currently appointed co-lead settlement class counsel in lawsuit that 
alleged a defective belt start generator in certain Audi automobiles and involved hundreds of 
thousands of class members. That settlement, valued at over $30 million, recently received final 
settlement approval. Id., ECF No. 76; see also Cilluffo, et al. v. Subaru of America, Inc., et al., No. 1:23-
cv-01897-RBK-MJS (D.N.J.) (Mr. Ferich is appointed interim co-lead counsel in a second case against 
Subaru alleging defective infotainment systems in Subaru vehicles); Smith, et al. v. VCA Inc., et al., 
No. 2:21-cv-09140-GW-AGR (C.D. Cal.) (Mr. Ferich is class counsel in approved ERISA class action 
settlement relating to case alleging excessive 401(k) plan recordkeeping and administrative fees, and 
other fiduciary breaches). 

Mr. Ferich is admitted to the bars of Pennsylvania, New Jersey, and the District of Columbia. 
He graduted from Georgetown University in 2009 and received his law degree from the Villanova 
University Charles Widger School of Law in 2012. Mr. Ferich has significant experience in consumer 
protection, ERISA/retirement plan, and whistleblower/qui tam litigation. Before joining the 
plaintiffs’ bar, Mr. Ferich was an attorney at an AmLaw 200 national litigation firm in Philadelphia 
where he focused his practice on commercial litigation and financial services litigation. Mr. Ferich 
possesses major jury trial experience and has assisted in litigating cases through all stages that have 
collectively resulted in hundreds of millions in settlement value in damages and injunctive relief for 
various classes and groups of people.  

AW’s Results and Current Noteworthy Leadership Roles in Privacy Cases 

 AW has achieved excellent results as lead counsel in numerous complex class actions 
throughout its more than two decade existence.  

As co-lead counsel in the Zoom Video Communications, Inc. Privacy Litigation, No. 5:20-cv-02155 
(N.D. Cal.) (Hon. Laurel Beeler), a nationwide class action alleging privacy violations from the 
collection of personal information through third-party software development kits and failure to provide 
end to end encryption, AW achieved an $85 million nationwide class settlement that also included 
robust injunctive relief overhauling Zoom’s data collection and security practices. 

As co-lead counsel in the Experian Data Breach Litigation, No. 8:15-cv-01592-AG-DFM (C D. 
Cal.) (Hon. Andrew J. Guilford), which affected nearly 15 million class members, AW achieved a 
settlement conservatively valued at over $150 million. Each class member was entitled to two years of 
additional premium credit monitoring and ID theft insurance (to begin whenever their current credit 
monitoring product, if any, expires) plus monetary relief (in the form of either documented losses or a 
default payment for non-documented claims). Experian also provided robust injunctive relief. Judge 
Guilford praised counsel’s efforts and efficiency in achieving the settlement, commenting “You folks 
have truly done a great job, both sides. I commend you.” 
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In Rivera v. Google LLC, No. 2019-CH-00990 (Ill Cir. Ct.) (Hon. Anna M. Loftus), a class action 
arising from Google’s alleged illegal collection, storage, and use of the biometrics of individuals who 
appear in photographs uploaded to Google Photos in violation of the Illinois Biometric Information 
Privacy Act, 740 ILCS 14/1, et seq., AW achieved a settlement that establishes a $100 million non-
reversionary cash settlement fund and provides meaningful prospective relief for the benefit of class 
members. 

As an invaluable member of a five-firm PSC in the Premera Blue Cross Customer Data Sec. Breach 
Litigation, No. 3:15-cv-02633-SI (D. Or.) (Hon. Michael H. Simon), arising from a data breach 
disclosing the sensitive personal and medical information of 11 million Premera Blue Cross members, 
AW was instrumental in litigating the case through class certification and achieving a nationwide class 
settlement valued at $74 million. 

Similarly, in the U.S. Office of Personnel Management Data Security Breach Litigation, No. 1:15-mc-
1394-ABJ (D D.C.) (Hon. Amy Berman Jackson), AW, as a member of the PSC, briefed and argued, 
in part, the granted motions to dismiss based on standing, briefed in part the successful appeal to the 
D.C. Circuit, and had an important role in a preliminarily approved settlement providing for a $63 
million settlement fund.  

In The Home Depot, Inc., Customer Data Sec. Breach Litigation, No. 1:14-md-02583-TWT (N D. 
Ga.) (Hon. Thomas W. Thrash Jr.), AW served on the consumer PSC and was instrumental in 
achieving a $29 million settlement fund and robust injunctive relief for the consumer class.   

AW also currently serves on the PSC in Am. Med. Collection Agency, Inc., Customer Data Sec. 
Breach Litigation, No. 2:19-md-2904-MCA-MAH (D N.J.) (Hon. Madeline Cox Arleo), a class action 
arising out of a medical data breach that disclosed the personal and financial information of over 20 
million patients, as well as many other data breach class actions.  

* * * 

AW has all the resources at its disposal necessary to effectively and efficiently litigate large scale 
class action litigation. The firm has never used litigation funding for any of its cases. AW employs 11 
attorneys and numerous paralegals and support staff, and is willing and able to deploy its resources as 
needed in each of the cases it is leading. More information about AW and its lawyers is available at the 
firm’s website, https://www.ahdootwolfson.com.  
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200 Barr Harbor Drive 
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Conshohocken, PA 19428 

 
(610) 477-8380 
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INFO@SHUBLAWYERS.COM 
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Jonathan Shub is a co-founder of Shub Johns & Holbrook LLP. Mr. 
Shub graduated from American University (Washington, D.C.), B.A., in 
1983 and Delaware Law School of Widener University (now Widener 
University Delaware School of Law), cum laude, in 1988. While enrolled 
in Delaware Law School of Widener University, he served as the Law 
Review Articles Editor. Jon was a Wolcott Fellow Law Clerk to the Hon. 
Joseph T. Walsh, Delaware Supreme Court in 1988. He is a member of 
the American Association of Justice (past chairman of class action 
litigation section), the American Bar Association and the Consumer 
Attorneys of California. Jon was named a Pennsylvania SuperLawyer 
from 2005-2009 and 2012-2024. Jon is also an active member of his local 
synagogue and an avid political fundraiser. 

 
Jon is recognized as one of the nation’s leading class action consumer rights lawyers, based on his 
extensive experience and successes representing classes of individuals and businesses in a vast 
array of matters involving unlawful conduct. Jon has gained notable attention in the area of 
defective consumer electronics and computer hardware as a result of many leadership positions in 
federal and state cases against companies such as Hewlett-Packard, Maytag, IBM and Palm. In 
fact, Maximum PC Magazine, a leading industry publication, said years back that “Shub is 
becoming renowned for orchestrating suits that have simultaneously benefited consumers and 
exposed buggy hardware.” He also has vast experience in mass tort class actions such as Vioxx, 
light tobacco litigation, and in consumer class actions such as energy deregulation. He is currently 
heavily involved in litigation on behalf of businesses that were denied insurance coverage 
involving COVID-19. 
  

Jon launched his career in the Washington office of Fried, Frank, Harris, Shriver & Jacobson, 
where he worked on complex commercial matters including corporate investigations and securities 
litigation. He then moved into a practice of consumer protection and advocacy. Prior to joining 
Kohn, Swift & Graf, P.C., Jon was the resident partner in the Philadelphia office of Seeger Weiss 
LLP. He is a frequent lecturer on cutting edge class action issues, and is a past chairman of the 
Class Action Litigation Group of the American Association for Justice. Jon regularly appears in 
state and federal courts nationwide, and in many high profile consumer protection cases. Jon’s 
leadership roles require him to develop the theories of liability for the entire class as well as the 
overall trial strategy for the cases. Most recently, Jon was co-lead and co-trial counsel in a case 
against municipality for violation of a state privacy law. The case was tried before U.S. District 
Judge Wendy Beetlestone, and resulted in a jury award of approximately $68,000,000 to the Class. 
 
Jon’s experience in class action litigation includes the following leadership positions: 
 

• Barnes et al v. Unilever United States Incorporated, No. 1:21-cv-6191(N.D. Ill.) 
(ECF 128) (Shub & Johns LLC appointed as Co-Lead Settlement Class Counsel in 
class action litigation against Unilever United States Incorporated for its 
manufacture and sale of defective aerosol products containing benzene chemicals); 

• Hasbrook v. EP Global Production Solutions, LLC, et al., Case No. 23STCV19711 
(Cal. Super. Ct.) (Shub & Johns LLC appointed as Co-lead Settlement Class 
Counsel in a consumer class action data breach litigation in California); 

• Austin v. Kiwi Energy NY, LLC, Index No. 515350/2017 (N.Y. Super. Kings Cty.) 
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(ECF No. 66) (preliminarily approving class action settlement against KIWI Energy 
LLC for deceptive advertising of residential energy prices and appointing Mr. Shub 
as Class Counsel);  

• Mercado v. Verde Energy USA, Inc., No. 18-cv-2068 (N.D. Ill. Aug. 18, 2021) (ECF 
No. 136) (court approved a settlement involving all individual residential consumers 
who enrolled in Verde Energy’s variable rate electricity plan in connection with 
properties located in New York, Massachusetts, Illinois, New Jersey, Ohio or 
Pennsylvania arising out of allegations of deceptive advertising of residential energy 
practices); 

• In re: AZEK Building Products Inc. Marketing and Sales Practices Litigation, MDL 
No. 2506, Civil Action No. 2:12-cv-06627-MCA-MAH, (D.N.J.) (ECF 219) 
(appointed as co-lead class counsel in settled national litigation against CPG 
International for deceptive advertising in connections with deceptive advertising of 
AZEK-branded decking products); 

• Tennille v. Western Union Company, No. 09-cv-00938 (D. Colo.) (ECF No. 175) 
(appointed as part of the executive committee counsel in settled national litigation 
against Western Union for  deceptive practices in connection with money transfers);  

• In re Facebook PPC Advertising Litig., No. 09-cv-3043 (N.D. Cal.) (ECF No. 56) 
(appointed as co-lead class counsel and as a member of the Plaintiffs’ Executive 
Committee in litigation against Facebook for deceptive advertising practices); and 

• In re: Palm Treo 600 and 650 Litig., No. 05-cv-3774 (N.D. Cal.) (ECF No. 18) 
(appointed as co-lead counsel in a national class action involving defective smart 
phones). 
 

 
Publications and Presentations: 

• Moderator, Class Actions, Annual Meeting of American Association of Justice, 2015, 2016 
• Speaker, Class Actions, Annual Meeting of American Association of Justice, 2015, 2016 
• Speaker, “Finding the Right Class Action”, New Jersey Association of Justice, June, 2016 
• Speaker, “Nuts and Bolts of MDL Practice”, Class Action Symposium, Chicago, Illinois, 

June, 2016 
• Speaker, Computer Technology and Consumer Products Class Actions”, Consumer 

Attorneys of California 46th Annual Convention, November 2007 
• Frequent speaker, American Association for Justice (formerly ATLA) 
• Author, Distinguishing Individual from Derivative Claims in the Context of Battles for 

Corporate Control”, 13 Del. J. Corp. L 579 (1998) 
• Author, “Shareholder Rights Plans? Do They Render Shareholders Defenseless Against 

Their Own Management”, 12 Del J. Corp, L. 991 (1997) 
• Co-author, “Once Again, the Court Fails to Rein in RICO”, Legal Times (April 27, 1992) 
• Co-author, “Failed One-Share, One Vote Rule Let SEC Intrude in Boardroom”, National 

Law Journal (October 8, 1990). 
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Benjamin F. Johns, a co-founding partner at Shub Johns & 
Holbrook LLP, is a consumer protection advocate with two 
decades of litigation experience. He is admitted to practice in all 
of the state and federal courts in Pennsylvania and New Jersey, and 
has personally argued in the Third Circuit, D.C. Circuit, PA 
Supreme Court, and PA Commonwealth Court. Over the course of 
his career, Mr. Johns has taken and defended hundreds of 
depositions, argued and won dispositive motions (including 
contested motions for class certification), and been appointed to 
leadership positions by various courts across the country. He was 
recently described by the legal publication Law360 as being a 
“data breach specialist.” He was the lead litigator at his prior firm 
in a case against Apple which resulted in a $50 million settlement 
and was the No. 1 ranked Consumer Fraud settlement in California 
for 2022 by TopVerdict.com. 

Mr. Johns is currently serving as court-appointed co-lead counsel in several consumer data 
breach class actions, including Bianucci v. Rite Aid Corporation, No. 2:24-cv-3356-HB (E.D. 
Pa.); Gravley, Sr. v. Fresenius Vascular Care, Inc., No. 2:24-cv-1148 (E.D. Pa); In re NCB 
Management Services, Inc. Data Breach Litig., No. 2:23-cv-1236-KNS (E.D. Pa.); In re 
Geisinger Health Data Security Incident Litig., No. 4:24-cv-01071-MWB (M.D. Pa.); In re 
Community Health Systems, Inc. Data Sec. Litig., No. 3:23-cv-00285 (M.D. Tenn.) (now part of 
MDL No. 3090); Drugich v McLaren Health Care Corp, No. 23-CV-12520 (E.D. Mich.); 
Guarnaschelli et al. v. East River Medical Imaging, P.C., Index No. 656099/2023 (N.Y. Sup. 
Ct.); and Salinas et al. v. Southwest Louisiana Hospital Association, d/b/a Lake Charles 
Memorial Health System, No. 20213-0090 D (La. J. D. Ct.). He is also interim co-lead counsel 
in Zeiders v. Volkswagen Group of Am., Inc., No. 2:24-cv-11197-BRM-JSA (D.N.J.). 

Over the course of his career, Mr. Johns has provided substantial assistance in the prosecution 
and resolution of the following cases: 

• In re CorrectCare Data Breach Litig., No. 5:22-319-DCR (E.D. Ky.) (Mr. Johns served
as co-lead counsel in this case regarding a data breach at an entity that manages medical
claims at certain correctional facilities, which ultimately resulted in a $6.49 million
settlement)

• Nelson v. Connexin Software Inc. d/b/a Office Practicum, No. 2:22-cv-04676-JDW (E.D.
Pa.) (Mr. Johns served as co-lead counsel in this data breach class action brought by
pediatric patients against an electronic medical records vendor, which resulted in a $4
million settlement)

• In re R&B Corporation of Virginia d/b/a Credit Control Corporation, Data Security
Breach Litig., No. 4:23-CV-66 (E.D. Va.) (Mr. Johns served as co-lead counsel in this
data breach class action against a debt collection agency which resulted in a $1.6 million
settlement)
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• In re Wright & Filippis, LLC Data Security Breach Litigation, No. 2:22-cv-12908 (E.D. 
Mich.) (Mr. Johns served as co-lead counsel in this case involving a cyber security 
incident at a prosthetics and orthotics provider, which resulted in a $2.9 million 
settlement) 

• In re Hope Coll. Data Sec. Breach Litig., No. 1:22-CV-01224-PLM (W.D. Mich.) (Mr. 
Johns was designated lead counsel in this data breach case against a private college in 
Michigan which resulted in a $1.5 million settlement) 

• In re Onix Group, LLC Data Breach Litig., No. 23-2288-KSM (E.D. Pa.) ($1.25 million 
common fund settlement); (Mr. Johns was designated co-lead counsel in this data breach 
case impacting consumer personal identifiable and private health information, resulting in 
a settlement valued at $1.25 million). 
 

• In re Macbook Keyboard Litig., No. 5:18-cv-02813-EJD (N.D. Cal.) (Mr. Johns took and 
defended numerous depositions and successfully argued two motions to dismiss and co-
argued plaintiffs’ motion for class certification in this widely-covered case against Apple 
which ultimately settled for a $50 million common fund. In granting final approval to the 
settlement, the district court wrote that plaintiffs’ counsel “achieved excellent results for 
the class.”) 

• Kostka v. Dickey’s Barbecue Restaurants Inc., No. 3:20-CV-03424-K (N.D. Tex.) (Mr. 
Johns served as co-lead counsel in this consumer data breach case which resulted in a 
$2.35 million common fund settlement) 

• Udeen v. Subaru of Am., Inc., No. 18-17334 (RBK/JS) (D.N.J.) (Mr. Johns was co-lead 
counsel in this consumer class action involving allegedly defective infotainment systems 
in certain Subaru automobiles, which resulted a settlement valued at $6.25 million. At the 
hearing granting final approval of the settlement, the district court commented that the 
plaintiffs’ team “are very skilled and very efficient lawyers…They’ve done a nice job.”) 

• Breneman v. Keystone Health, Case No. 2023-618 (Pa. Ct. Com. Pl.) (Mr. Johns was co-
lead counsel in this medical data breach class action which resulted in a $900,000 
common fund settlement) 

• In re Nexus 6P Product Liability Litig., No. 5:17-cv-02185-BLF (N.D. Cal.) (Mr. Johns 
served as co-lead counsel – and argued two of the motions to dismiss – in this defective 
smartphone class action.  The case resulted in a settlement valued at $9.75 million, which 
Judge Beth Labson Freeman described as “substantial” and an “excellent resolution of the 
case.”) 

• In re MyFord Touch Consumer Litig., No. 13-cv-03072-EMC (N.D. Cal.) (Mr. Johns 
served as court-appointed co-lead counsel in this consumer class action concerning 
allegedly defective MyFord Touch infotainment systems, which settled for $17 million 
shortly before trial.) 
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• Weeks v. Google LLC, 5:18-cv-00801-NC, 2019 U.S. Dist. LEXIS 215943, at *8-9 (N.D. 
Cal. Dec. 13, 2019) (Mr. Johns was co-lead counsel – and successfully argued against a 
motion to dismiss – in this defective smartphone class action. A $7.25 million settlement 
was reached, which Magistrate Judge Nathanael M. Cousins described as being an 
“excellent result.”) 

• Gordon v. Chipotle Mexican Grill, Inc., No. 17-cv-01415-CMA-SKC (D. Colo.) (Mr. 
Johns served as co-lead counsel of behalf of a class of millions of cardholders who were 
impacted by a data breach at Chipotle restaurants. After largely defeating a motion to 
dismiss filed by Chipotle, the case resulted in a favorable settlement for affected 
consumers. At the final approval of the settlement, the district court noted that class 
counsel has “extensive experience in class action litigation, and are very familiar with 
claims, remedies, and defenses at issue in this case.”) 

• Hughes v. UGI Storage Co., 263 A.3d 1144 (Pa. 2021) (Mr. Johns argued this precedent-
setting de facto takings matter before the Pennsylvania Supreme Court in October of 
2021, which resulted in a 6-0 reversal of the underlying Commonwealth Court decision 
that had affirmed the trial court’s dismissal of the case) 

• Bray et al. v. GameStop Corp., 1:17-cv-01365-JEJ (D. Del.) (Mr. Johns served as co-lead 
counsel for consumers affected by a data breach at GameStop. After largely defeating a 
motion to dismiss, the case was resolved on favorable terms that provided significant 
relief to GameStop customers. At the final approval hearing, the District Judge found the 
settlement to be “so comprehensive that really there’s nothing else that I need developed 
further,” that “the settlement is fair,” “reasonable,” and “that under the circumstances it is 
good for the members of the class under the circumstances of the claim.”) 

• In re: Elk Cross Timbers Decking Marketing, Sales Practices and Products Liability 
Litig., No. 15-cv-18-JLL-JAD (D.N.J.) (Mr. Johns served on the Plaintiffs’ Steering 
Committee in this MDL proceeding, which involved allegedly defective wood-composite 
decking, and which ultimately resulted in a $20 million settlement.) 

• In re Checking Account Overdraft Litig., No. 1:09-MD-02036-JLK (S.D. Fla.) (Mr. Johns 
was actively involved in these Multidistrict Litigation proceedings, which involve 
allegations that dozens of banks reorder and manipulate the posting order of debit 
transactions.  Settlements collectively in excess of $1 billion were reached with several 
banks.  Mr. Johns was actively involved in prosecuting the actions against U.S. Bank 
($55 million settlement) and Comerica Bank ($14.5 million settlement).) 

 

• Physicians of Winter Haven LLC, d/b/a Day Surgery Center v. STERIS Corporation, No. 
1:10-cv-00264-CAB (N.D. Ohio) (Mr. Johns was the primary associate working on this 
case which resulted in a $20 million settlement on behalf of hospitals and surgery centers 
that purchased a sterilization device that allegedly did not receive the required pre-sale 
authorization from the FDA.) 
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• West v. ExamSoft Worldwide, Inc., No. 14-cv-22950-UU (S.D. Fla.) (Mr. Johns was co-
lead counsel in this case which resulted in a $2.1 million settlement on behalf of July 
2014 bar exam applicants in several states who paid to use software for the written 
portion of the exam which allegedly failed to function properly) 

• Henderson v. Volvo Cars of North America, LLC, No. 2:09-cv-04146-CCC-JAD (D. N.J.) 
(provided substantial assistance in this consumer automobile case that settled after the 
plaintiffs prevailed, in large part, on a motion to dismiss) 

• In re Marine Hose Antitrust Litig., No. 08-MDL-1888 (S.D. Fla.) (settlements totaling 
nearly $32 million on behalf of purchasers of marine hose.) 

• In re Philips/Magnavox Television Litig., No. 2:09-cv-03072-CCC-JAD (D. 
N.J.)  (settlement in excess of $4 million on behalf of consumers whose flat screen 
televisions failed due to an alleged design defect. Mr. Johns argued against one of the 
motions to dismiss.) 

• Allison, et al. v. The GEO Group, No. 2:08-cv-467-JD (E.D. Pa.), and Kurian v. County 
of Lancaster, No. 2:07-cv-03482-PD (E.D. Pa.) (settlements totaling $5.4 million in two 
civil rights class action lawsuits involving allegedly unconstitutional strip searches at 
prisons) 

Mr. Johns was elected by fellow members of the Philadelphia Bar Association to serve a three-
year term on the Executive Committee of the organization’s Young Lawyers Division. He also 
served on the Editorial Board of the Philadelphia Bar Reporter and the Board of Directors for the 
Dickinson School of Law Alumni Society. Mr. Johns has been published in the Philadelphia 
Lawyer magazine and the Philadelphia Bar Reporter.  While in college, Mr. Johns was on the 
varsity basketball team and spent a semester studying abroad in Osaka, Japan. He graduated from 
Harriton High School in 1998 as the then all-time leading scorer in the history of the boys’ 
basketball program. Ben has been named a “Lawyer on the Fast Track” by The Legal Intelligencer, 
a “Top 40 Under 40” attorney by The National Trial Lawyers, and a Pennsylvania “Rising 
Star”/”Super Lawyer.” 
 
Education 

• Penn State Dickinson School of Law, J.D., 2005 – Woolsack Honor Society 

• Penn State Harrisburg, M.B.A., 2004 – Beta Gamma Sigma Honor Society 

• Washington and Lee University, B.S., 2002 – cum laude 

• Kansai Gaidai University, Osaka Prefecture, Japan (studied abroad during 2000-2001 
semester) 

• Executive Committee, Young Lawyers Division of the Philadelphia Bar Association 

• Board Member, The Dickinson School of Law Alumni Society 

• Editorial Board, Philadelphia Bar Reporter 2013-16 

• Former Member, Washington and Lee Alumni Admissions Program 
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Admissions 
 

• United States Court of Appeals for the Third Circuit 

• United States Court of Appeals for the Fifth Circuit 

• United States Court of Appeals for the Ninth Circuit 

• United States Court of Appeals for the District of Columbia Circuit 

• United States District Court for the Eastern District of Pennsylvania 

• United States District Court for the Middle District of Pennsylvania 

• United States District Court for the Western District of Pennsylvania 

• United States District Court for the District of New Jersey 

• United States District Court for the District of Colorado 

• United States District Court for the Northern District of Illinois 

• United States District Court for the Central District of Illinois 

• United States District Court for the Eastern District of Michigan 

• United States District Court for the Western District of Michigan 

• United States District Court for the Eastern District of Wisconsin 

• United States Court of Federal Claims 

• Supreme Court of Pennsylvania 

• Supreme Court of New Jersey 

Memberships and Associations 
 

• Named a “Lawyer on the Fast Track” by The Legal Intelligencer 

• Named to the Pennsylvania “Rising Stars” List from Super Lawyers: 2010-Present 

• Recognized as a “Top 40 Under 40” lawyer by The National Trial Lawyers 

• Member of the Delaware County Bar Association 
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Samantha E. Holbrook, a co-founding partner of Shub Johns & 
Holbrook LLP, has extensive experience in consumer protection 
class action litigation. Prior to joining the firm, Ms. Holbrook 
practiced at two different national class action law firms where she 
represented consumers and investors in nationwide class actions.  
Ms. Holbrook has experience handling and litigating all aspects of 
the prosecution of national class action litigation asserting claims 
under state and federal law challenging predatory lending practices, 
product defects, breach of fiduciary duty, antitrust claims, consumer 
fraud and unfair and deceptive acts and practices in federal courts 
throughout the country. 

Ms. Holbrook has also obtained favorable recoveries on behalf of 
multiple nationwide classes of borrowers whose insurance was force-

placed by their mortgage services.  

Ms. Holbrook received her law degree from Temple University Beasley School of Law. 
While in law school, she served as the President of the Moot Court Honor Society and President 
of the Student Animal Legal Defense Fund. She was also a member of Temple’s nationally 
recognized Trial Team. Upon graduating, she served as an adjunct professor for Temple coaching 
its Trial Team from 2013-2018. Ms. Holbrook received her undergraduate degrees from the 
Pennsylvania State University in Political Science and Spanish. While in college, Ms. Holbrook 
spent a semester studying abroad in Sevilla, Spain. She is proficient in Spanish. Ms. Holbrook also 
currently serves as the Board President for Citizens for a No-Kill Philadelphia, a Philadelphia-
based animal welfare advocacy organization, and serves on the Board of Directors of City of 
Elderly Love, a senior-focused animal rescue organization. 

Ms. Holbrook has been recognized by Pennsylvania Super Lawyers as a Rising Star for 
each year from 2020-2024. She has also been recognized as a Top Young Rising Attorney in 
Pennsylvania in 2020, and a Pennsylvania & Delaware Top Attorneys Rising Stars in 2021. She is 
admitted to practice in all federal and state courts in Pennsylvania and New Jersey. 

Over the course of her career, Ms. Holbrook has provided substantial assistance in the 
prosecution of the following cases: 

• In re HealthEquity,Inc. Data Security Incident Litigation, No. 2:2024-cv-00528 (D. Utah.) 
(appointed to serve on Plaintiff’s Executive Committee in a consumer class action medical 
data breach litigation pending in Utah); 

• Reichbart v. Financial Business and Consumer Solutions, Inc., No. 24-cv-1876 (E.D. Pa.) 
(ECF No. 23) (appointing Ms. Holbrook as Liaison Counsel in data breach class action); 

• In re F21 OPCO LLC Data Breach Litigation, No. 2:2023-cv-07390 (C.D. Ca.) (appointed 
as Plaintiffs’ Co-lead Counsel in a consumer class action data breach litigation pending in 
California); 
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• Lockhart et al., v. El Centro Del Barrio d/b/a CentroMed, No. 5:23-cv-01156 (W.D. Tx.) 
(appointed as Plaintiff’s Interim Co-Lead Counsel in a consumer class action medical data 
breach litigation pending in Texas); 

• Krenk v. Murfreesboro Medical Clinic, P.A. D/B/A Murfreesboro Medical Clinic & 
Surgicenter, Case No. 75CC1-2023-CV-81005 (Rutherford Cir. Ct.) (appointed to the 
Plaintiffs’ Steering Committee in a consumer class action medical data breach litigation 
pending in Tennessee); 

• Doe v. Highmark, Inc., No. 2:23-cv-00250 (W.D. Pa.) (provisionally appointed as a 
member of the Plaintiffs’ Executive Committee in this medical data breach litigation 
pending in Pennsylvania); 

• Suarez v. Nissan North America, No. 3:21-cv-00393 (M.D. Tenn.) (appointed lead class 
counsel in a consumer class action alleging defective headlamps in Nissan Altima vehicles 
which reached a settlement valued at over $50 million that provides reimbursements, free 
repairs, and an extended warranty); 

• Kostka v. Dickey’s Barbecue Restaurants, Inc., No. 3:20-cv-03424-K (N.D. Tex.) 
(appointed as additional interim class counsel on behalf of consumers whose sensitive 
payment card information was exposed in a data breach at Dickey’s restaurant chains); 

• In re Wawa, Inc. Data Security Litig., No. 2:19-cv-06019-GEKP (E.D. Pa.) (achieved $12 
million settlement on behalf of consumers whose sensitive payment card information was 
exposed to criminals as part of a highly-publicized  data breach); 

• Lacher et al v. Aramark Corp., 2:19-cv-00687 (E.D. Pa. 2019) (represented a class of 
Aramark’s current and former managers alleging that Aramark breached its employment 
contracts by failing to pay bonuses and restricted stock unit compensation to managers 
nationwide); 

• Turner v. Sony Interactive Entertainment LLC, No. 4:21-cv-02454-DMR (N.D. Cal.) (class 
action lawsuit alleging that Sony’s PlayStation 5 DualSense Controller suffers from a “drift 
defect” that results in character or gameplay moving on the screen without user command 
or manual operation of the controller thereby compromising its core functionality); 

• Board of Trustees of the AFTRA Retirement Fund, et al. v. JPMorgan Chase Bank, N.A.,09-
CV-686 (SAS), 2012 WL 2064907 (S.D.N.Y. June 7, 2012) (approving $150 million 
settlement); and 

• In re 2008 Fannie Mae ERISA Litigation, Case No. 09-cv-1350 (S.D.N.Y.) ($9 million 
settlement on behalf of participants in the Federal National Mortgage Association 
Employee Stock Ownership Plan). 

 

 
 

Case 2:24-cv-01148-MMB     Document 33-3     Filed 02/14/25     Page 26 of 28



 
 
Andrea Bonner is an Associate Attorney at Shub Johns & Holbrook 
LLP. She received her law degree from the Villanova University 
Charles Widger School of Law where she wrote for the 
Environmental Law Journal. Following graduation, she clerked for 
the Honorable Judge Pereksta of the New Jersey Superior Court. She 
then practiced Labor and Employment law at a regional mid-sized 
firm that is headquartered in Philadelphia. During this time, Andrea 
became interested in plaintiff work and the ability to advocate for 
clients no matter their background or circumstances. Andrea is an 
enthusiastic member of the Shub Johns & Holbrook team and looks 
forward to working alongside her colleagues on Class Action claims. 
 
 

 
Damian Gomez joined Shub Johns & Holbrook LLP in March 2022 and is currently positioned 
as a Legal Assistant and Consumer Communications Specialist with the firm. Damian 
graduated from the University of Texas at Austin in 2021 with a Bachelor’s degree in History with 
a focus on Classical Studies, as well as a Certificate in Creative Writing. Damian’s prior 
professional experiences include building relationship and communication skills with clientele 

while working as an Intake Specialist at Filevine, a legal software 
company. Various courses in copywriting and email marketing have 
alike prepared him for his initial role as intake paralegal at Shub 
Johns & Holbrook. 
 
Damian's current responsibilities include conducting widespread 
investigations and initial research into potential class action and 
consumer protection cases, interviewing and vetting potential clients 
and class representatives, and assisting in legal projects as necessary. 
Aside from legal assistance, Damian manages Shub Johns & 
Holbrook’s Marketing and Outreach ventures, writes for and 
oversees the Shub Johns & Holbrook’s website content, and runs 
Shub Johns & Holbrook’s social media accounts. 
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Christine Powers is a  Senior Paralegal with Shub Johns & Holbrook 
LLP. She has over 25 years of legal experience supporting attorneys 
in all aspects of the litigation process in jurisdictions 
nationwide. Before joining Shub Johns & Holbrook in September 
2024, Christine worked on complex litigation matters, including areas 
of corporate governance and mergers and acquisitions, for over 15 
years at a large plaintiffs’ class action law firm. Christine graduated 
with a bachelor’s degree in communications from LaSalle University.  
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 IN THE UNITED STATES DISTRICT COURT FOR THE EASTERN 

DISTRICT OF PENNSYLVANIA 
 
STEVEN GRAVLEY, SR., individually 
and on behalf of all others similarly 
situated,  
 

 Plaintiff, 
v. 
 
FRESENIUS VASCULAR CARE, INC. 
d/b/a AZURA VASCULAR CARE, 
 
                                 Defendant. 

 
Case No. 2:24-CV-01148-MMB 
 
 

DECLARATION OF JESSIE T. 
MONTAGUE REGARDING NOTICE 

ADMINISTRATION 
 
 

 
 

1. My name is Jessie T. Montague, and I am over the age of 18 years. I make this 

declaration under the penalty of perjury, free and voluntarily, under no coercion, threat, or 

intimidation, and without promise of benefit or reward, based on my own personal knowledge. 

If called to testify, I could and would testify consistent with the matters stated herein. 

INTRODUCTION 

2. I am a Senior Project Manager for RG/2 Claims Administration LLC (“RG/2 

Claims”), whose address is 30 South 17th Street, Philadelphia, PA 19103. RG/2 Claims is the 

independent third-party Settlement Administrator1 seeking to be appointed by the Court to 

handle the settlement administration activities in the above-referenced matter, including, but not 

limited to, assisting and in the development and administration of the Notice Plan, as set forth in 

detail in this declaration, and administering the claims process set forth in detail in the Settlement 

Agreement. This Declaration is based upon my personal knowledge and upon information 

 
1 All capitalized terms herein have the same meaning as the terms defined in the Class Action 
Settlement Agreement and Release (“Settlement Agreement”). 
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provided to me by Class Counsel or Azura or Azura’s Counsel, my associates, and RG/2 Claims 

staff members. 

3. RG/2 Claims is a full-service class action settlement administrator offering 

notice, claims processing, allocation, distribution, tax reporting, and class action settlement 

consulting services. RG/2 Claims’ experience includes the provision of notice and administration 

services for settlements arising from antitrust, data security breach, consumer, civil rights, 

employment, negligent disclosure, and securities fraud allegations. Since 2000, RG/2 Claims has 

administered and distributed in excess of $2 billion in class action settlement proceeds. A profile 

of RG/2’s background and capabilities are attached hereto as Exhibit A. 

4. The objective of the proposed Notice Plan is to provide Notice of the proposed 

Settlement to Class Members that satisfies the requirements of Rule 23 of the Federal Rules of 

Civil Procedure (“Rule 23”) and due process standards.  

5.  In consultation with Class Counsel, RG/2 Claims prepared a proposed Notice 

Plan for this litigation. The proposed Notice Plan summarized below and described in more detail 

in the Settlement Agreement is designed to provide the Settlement Class with the best notice that 

is practicable under the circumstances through mail, print, electronic, and other appropriate 

means, including individual notice to all Class Members who can be identified through 

reasonable effort, in accordance with applicable standards under Fed. R. Civ. P. 23 and due 

process.  

PROPOSED NOTICE PLAN 

6. Within 10 days of Class Counsel filing for Preliminary Approval, RG/2 Claims 

will provide notice to relevant state and federal attorneys general in compliance with the Class 

Action Fairness Act. Pursuant to the Settlement Agreement, Defendant will provide RG/2 Claims 

with all names, mailing addresses, telephone numbers, and, where available, e-mail addresses 
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for Class Members. Prior to mailing the direct mail notice, and in order to locate the most recent 

addresses for Class Members, RG/2 Claims will process the addresses received through the 

United States Postal Service’s (“USPS”) National Change of Address database (“NCOA”) and 

update the addresses with corrected information.  

7. The Notice Plan proposes the following elements: 

a. Direct notice via email (where available) or U.S. Mail (where email is not 

available) to the Class Members identified from Defendant’s records, 

consisting of all natural persons whose Personal Information may have been 

compromised in the Data Breach disclosed by Azura, including all persons 

who were sent notice of the Data Breach (i.e., the Settlement Class).  

b. A national press release, in digital form, sent by PR Newswire, summarizing the 

matter and settlement. 

c. The Notice and other important court documents relevant to the Notice and the 

litigation in general will be made available on a case specific Settlement Website 

designated for this action. The Settlement Website will provide, in downloadable 

format, the following: (i) the operative Consolidated Complaint; (ii) the Long 

Form Notice; (iii) the Claim Form; (iv) the Preliminary Approval Order; (v) the 

Settlement Agreement (including all exhibits); (vi) contact information for the 

Settlement Administrator, including the toll-free number, as well as for Class 

Counsel; (vi) all preliminary and final approval motions filed by the Parties, and 

any orders ruling on such motions. Additionally, RG/2 Claims will maintain a 

toll-free number and settlement inbox to answer and address any class member 

inquiries. The toll-free telephone number and email address will appear in the 

Summary Notice and Long-Form Notice.  
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8. All undeliverable mail will be sorted and scanned in consultation and at the 

discretion of the Parties. For returned notices without a forwarding address, at the discretion of 

the Parties, RG/2 Claims will use Accurint (a division of Lexis-Nexis) to perform a basic “skip 

trace” search in order to retrieve the most accurate and updated information. The Parties will 

instruct RG/2 whether to re-mail the Notice to the updated addresses or whether to effectuate 

notice via different means. 

CONCLUSION 

9. The proposed Notice Plan provides the best practicable method to reach the Class 

Members and is consistent with other class action notice plans that have been approved by 

various federal courts for similarly situated matters. 

10. RG/2 Claims believes the proposed Notice Plan described above is suitable for 

this case and is comparable to plans other federal courts have approved for similar cases. RG/2 

Claims also believes that the Notice is drafted in the “plain language” format preferred by federal 

courts and provides the information required by Rule 23. RG/2 Claims believes that the Notice 

is understandable for Class Members and complies with due process. 

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE UNITED 

STATES THAT TO THE BEST OF MY KNOWLEDGE THE FOREGOING IS TRUE AND 

CORRECT. 

Executed on February 13, 2025 at Philadelphia, PA 

              

   Jessie T. Montague, Declarant 
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PROFESSIONAL CASE MANAGEMENT CONSULTING 
RG/2 Claims provides custom pre-settlement consultation and highly personalized attention 
throughout the life cycle of settlement administration. Each retention begins with an in-depth 
consultation concerning the specific needs of the case. Our professionals routinely and proactively 
identify administrative concerns and identify and propose solutions that avoid delay and remove 
unpredictability from the equation. We work through a coordinated approach involving a core of 
specialists that are intimately familiar with the case entrusted to our care. Our retentions result in 
effective and efficient solutions and greater peace of mind for busy lawyers.

NOTIFICATION PLANNING AND CAMPAIGNS 
Whether routine or innovative, RG/2 Claims designs cost-effective and thorough notification plans 
that will suit your budget whether the settlement is national in scope or highly localized. RG/2 
Claims guides you through the array of notice publication options at your disposal in a variety of 
media formats.

WEBSITE DESIGN 
RG/2 Claims can assist in the design and hosting of a website specific to the client’s needs to 
allow for document posting, as well as pertinent information and deadlines about the case. RG/2 
Claims can also provide various options for claims filing, which includes an online portal that allows 
claimants to submit their claims and supporting documentation through the website.

CLAIMS PROCESSING 
RG/2 Claims utilizes a proprietary and customizable database that provides a single-source 
management tool throughout the claims administration process, expediting decision making and 
resource management. RG/2 Claims’ proprietary and sophisticated CLEVerPay® system centralizes 
the entire process while providing information sharing and communications solutions, from the 
initial mailing through distribution of settlement funds and reconciliation of payments.

DISTRIBUTION AND TAX SERVICES
RG/2 Claims’ in-house tax, accounting and financial services professionals provide disbursement 
services, including management of checking, sweep, escrow and related cash accounts, as well 
as non-cash assets, such as credits, gift cards, warrants and stock certificates. RG/2 Claims’ in-
house CPAs provide a broad array of accounting services, including securing private letter 
rulings from the IRS regarding the tax reporting consequences of settlement payments, the 
preparation of settlement fund tax returns and the preparation and issuance of IRS Forms 1099  
and W-2.

Full Life-Cycle Support for Your Class Action
With You Every Step of the Way

Whether engaged as a court-appointed settlement administrator, 
claims agent or disbursing agent, RG/2 Claims offers a complete 
range of claims, settlement administration and investment 
management services, including but not limited to:

9
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RG/2 offers a range of quality value-added services  
for your class action administration. 

Range of Services
Offering Unparalleled Value

10

SECURITIES
RG/2 Claims’ highly experienced team uses its various resources to locate beneficial holders of securities, including 
working with the Depository Trust Company and a proprietary list of nominee firms to identify and mail notices to the 
class. With RG/2 Claims’ CLEVerPay system, claims are processed efficiently and accurately using our proprietary damage 
grid that calculates class member damages in accordance with a broad array of complex plans of allocation. Claims are 
automatically flagged through a validation process so RG/2 Claims can communicate with class members concerning 
their claims and can assist them in filing claims that are complete and properly documented. Once ready for distribution, 
RG/2 Claims conducts an audit of the claims to insure against calculation errors and possible fraudulent claims. Once the 
audit is completed, RG/2 Claims calculates distribution amounts for eligible class members in accordance with the plan 
of allocation and issues checks and any applicable tax documents. RG/2 Claims is also often called upon to act as the 
Escrow Agent for the Settlement Fund, investing the funds and filing all required tax returns.

ANTITRUST
Because of the high-dollar settlements involved in most antitrust cases and potential large recoveries on behalf of class 
members, RG/2 Claims understands the importance of accuracy and attention to detail for these cases. RG/2 Claims 
works with counsel to arrive at the best possible plan to provide notice to the class. With RG/2 Claims’ CLEVerPay system, 
claims filed with a large volume of data, which is common in an antitrust case, can be quickly and easily uploaded into 
our database for proper auditing. Our highly-trained staff consults with counsel to apply an audit plan to process claims 
in an efficient manner while ensuring that all claims meet class guidelines. Once ready for distribution, RG/2 Claims 
calculates check amounts for eligible class members in accordance with the plan of allocation and will issue checks 
(including wire transfers for large distributions) as well as any necessary tax documents. RG/2 Claims is also available to 
act as the Escrow Agent for the Settlement Fund, investing the funds and filing all required tax returns.

EMPLOYMENT
With an experienced team of attorneys, CPAs, damage experts and settlement administrators, RG/2 Claims handles 
all aspects of complex employment settlements, including collective actions, FLSA, gender discrimination, wage-and-
hour and, in particular, California state court class and PAGA settlements. RG/2 Claims utilizes technological solutions 
to securely receive and store class data, parse data for applicable employment information, personalize consents forms  
or claim forms, collect consents or claims electronically, calculate settlement amounts and make payments through 
our proprietary CLEVerPay system. Our proprietary database also allows for up-to-the-minute statistical reporting for 
returned mail, consents or claims received and exclusions submitted. Our CPAs concentrate on withholding and payroll 
issues and IRC section 468(B) compliance and reporting. Customizable case-specific websites allow for online notification 
and claims filing capabilities. With Spanish/English bilingual call center representatives on-staff, class members are 
provided immediate attention to their needs.

CONSUMER
RG/2 Claims handles a wide range of complex consumer matters with notice dissemination to millions of class members and 
with settlements involving cash, coupons, credits and gift cards. Our experienced claims administrators are available to provide 
guidance on media, notice and distribution plans that are compliant with the Class Action Fairness Act and the state federal 
rules governing notice, and that are most beneficial to the class. Our proprietary CLEVerPay system provides a secure and 
efficient way to track class member data, claims and payments. Integrated with our database, we can provide a user-friendly 
claims filing portal that will allow class members to complete a static claim form or log-in using user-specific credentials to view 
and submit a claim personalized just for that user. A similar online portal can be provided as a highly cost-effective method for 
distribution where the class member can log in to obtain coupons, vouchers or credits as their settlement award.
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Effective administration requires proactive planning and precise execution. Before we undertake any matter, we work with you 
to develop a specific plan for the administration of your case. The service plan is comprehensive, complete and tailored to your 
specific needs.

RG/2 CLAIMS PROVIDES THE SERVICES SUMMARIZED BELOW:

•	 Technical consultation during formulation of settlement agreement, including data collection criteria and tax consequences 
•	 Design and development of notice and administration plan, including claim form design and layout 
•	 Claim form and notice printing and mailing services 
•	 Dedicated claimant email address with monitoring and reply service 
•	 Calculation and allocation of class member payments 
•	 Claim form follow-up, including issuing notices to deficient and rejected claims 
•	 Mail forwarding
•	 Claimant locator services
•	 Live phone support for claimant inquiries and requests 
•	 Claim form processing 
•	 Claim form review and audit 
•	 Check printing and issuance 
�•	 Design and hosting of website access portals 
�•	 Online claim receipt confirmation portal
•	 Ongoing technical consultation throughout the life cycle of the case 
�•	 Check and claim form replacement upon request

WE ALSO PROVIDE THE FOLLOWING OPTIONAL SERVICES:

•	 Periodic status reporting 
•	 Customized rapid reporting on demand 
•	 Issue reminder postcards 
•	 Consultation on damage analyses, calculation and valuation 
•	 Interpretation of raw data to conform to plan of allocation 
•	 Issue claim receipt notification postcards 
•	 Online portal to provide claims forms, status and contact information 
•	 Dedicated toll-free claimant assistance line
•	 Evaluation and determination of claimant disputes 
•	 Opt-out/Objection processing 
•	 Notice translation 
•	 Integrated notice campaigns, including broadcast, print and e-campaigns 
•	 Pre-paid claim return mail envelope service 
•	 Web-based claim filing 
•	 24/7 call center support 
•	 Damage measurement and development of an equitable plan of allocation

WE ALSO PROVIDE CALCULATION AND WITHHOLDING OF ALL REQUIRED FEDERAL  
AND STATE TAX PAYMENTS, INCLUDING:

•	 Individual class member payments 
•	 Qualified Settlement Fund (QSF) tax filings 
•	 Employment tax filings and remittance 
•	 Generation and issuance of W-2s and 1099s 
•	 �Integrated reporting and remittance services, as well as client-friendly data reports for self-filing

Don’t see the service you are looking for?  
Ask us. We will make it happen.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
STEVEN GRAVLEY, SR., TYRONE BANKS, 
BARBARA WELZENBACH, individually and 
on behalf of all others similarly situated, 

 
Plaintiffs, 

v. 
 
FRESENIUS VASCULAR CARE, INC. d/b/a 
AZURA VASCULAR CARE, 

 
Defendant. 

 

  
Master File No. 2:24-cv-01148-MMB 
 
 
CLASS ACTION 
 
 
 
 
 

 
[PROPOSED] ORDER GRANTING PRELIMINARY  

APPROVAL OF CLASS ACTION SETTLEMENT 

The Court, having considered all matters submitted to it at the preliminary approval hearing 

and otherwise, and finding no just reason for delay in entry of this Preliminary Approval Order,1 

and good cause appearing therefore, and having considered the papers filed and proceedings held 

in connection with the Settlement, having considered all the other files, records, and proceedings 

in the Action, and being otherwise fully advised,  

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

PRELIMINARY APPROVAL OF SETTLEMENT AGREEMENT 

1. The Settlement Agreement, attached to Plaintiffs’ Unopposed Motion for 

Preliminary Approval of Class Action Settlement (“Motion for Preliminary Approval”) as Exhibit 

1 is incorporated fully herein by reference.  

 
1 Unless otherwise indicated or defined separately herein, all capitalized terms share the same 
definitions as those terms are defined in the Settlement Agreement. 
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2. The Court has jurisdiction over the claims at issue in this lawsuit, Plaintiffs Steven 

Gravley, Sr, Tyrone Banks, and Barbara Welzenbach, individually and on behalf of all others 

similarly situated, and Defendant Fresenius Vascular Care, Inc. d/b/a Azura Vascular Care. 

3. This Order is based on Fed. R. Civ. P. 23. 

4. The Court finds that the Parties’ Settlement as set forth in Exhibit 1 to Plaintiffs’ 

Motion for Preliminary Approval of Class Action Settlement is fair, reasonable, and adequate, and 

falls within the range of possible approval, and was entered into after extensive, arm’s-length 

negotiations, such that it is hereby preliminarily approved and notice of the Settlement should be 

provided to the Settlement Class. 

PROCEDURAL HISTORY 

5. This case arises from a Data Breach experienced by Azura between September 27, 

2023 and October 9, 2023. During the Data Breach, an unauthorized third-party potentially gained 

access to an Azura computer system and deployed ransomware. The information impacted may 

have included the data of approximately 334,000 individuals, of which a substantial majority are 

patients, former patients, and guarantors of patients. The compromised data may have included 

names, home addresses, dates of birth, and other demographic and contact information, including 

emergency contact information, Social Security numbers, driver’s license and state ID numbers, 

provider identification numbers, insurance policy and guarantor information, diagnosis and 

treatment information, and other information from patient medical or billing records.  

6. Beginning in March of 2024, two putative class actions were filed in this Court on 

behalf of persons whose information was compromised as part of the Data Breach. The Plaintiffs 

in these cases allege, inter alia, that Azura failed to take reasonable measures to safeguard the 

sensitive data entrusted to it. The Court entered an order on April 30, 2024 consolidating these 
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cases under the first-filed case caption, Gravley, Sr. v. Fresenius Vascular Care, Inc. d/b/a Azura 

Vascular Care, Inc., and appointing Andrew W. Ferich of Ahdoot & Wolfson, PC and Benjamin 

F. Johns of Shub Johns & Holbrook LLP as interim co-lead counsel pursuant to Fed. R. Civ. P. 

23(g). ECF No. 10.  

7. Plaintiffs filed the operative Consolidated Complaint on May 30, 2024. ECF No. 

16. The Consolidated Complaint asserts claims for negligence, negligence per se, breach of 

fiduciary duty, breach of implied contract, unjust enrichment, violations of consumer protection 

laws, breach of confidence, and seeks declaratory and injunctive relief. Id. Azura filed its motion 

to dismiss on July 15, 2024 seeking to dismiss the case in its entirety under Fed. R. Civ. P. 12(b)(1) 

and 12(b)(6). ECF No. 17. Plaintiffs filed an opposition to Azura’s motion on August 28, 2024. 

ECF No. 23. 

SETTLEMENT BENEFITS 

8. The Settlement negotiated on behalf of the Class provides for a $3,150,000 non-

reversionary Settlement Fund that will be used to pay for Administrative Expenses, taxes, and any 

Class Representative Service Awards and Fee Award and Costs. The remaining amount in the net 

settlement fund (the “Net Settlement Fund”) will be used to pay for Approved Claims submitted 

by Class Members for Settlement Benefits. Class Members may submit a Claim Form for only one 

of the following Settlement Benefits: 

a. Documented Losses Payment: Class Members may submit a Claim Form for a 

Documented Losses Payment seeking up to $10,000 per person for the reimbursement of 

documented losses supported by Reasonable Documentation. Documented Losses must be 

supported sufficiently to show that the claimed loss is more likely than not a result of the Data 

Breach. The Settlement Administrator will review these claims for compliance with the 
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requirements of the Settlement Agreement. Any claim for a Documented Loss Payment that is 

rejected, if not timely cured, will be considered for a Cash Fund Payment by the Settlement 

Administrator. 

b. Cash Fund Payment: Class Members may instead elect to receive a pro rata flat 

cash payment (“Cash Fund Payment”). The actual amount a Class Member will receive for this 

option may be more or less depending on the number of Approved Claims submitted. Settlement 

Class Members who submit a Claim for a Cash Fund Payment are not entitled to also select the 

Documented Loss Payment. 

9. In addition to the monetary Settlement Benefits, Azura has made changes and 

enhancements to its data and information security posture, at its expense and separate from the 

Settlement Fund, which are designed to strengthen Azura’s data and information security. 

10. The Settlement Fund shall be used to make payments for the following: (i) Notice 

and Administrative Expenses; (ii) attorneys’ fees and litigation costs and expenses (i.e., any Fee 

Award and Costs); (iii) Approved Claims for Documented Losses Payments, up to $10,000 per 

Claim; (iv) Approved Claims for Cash Fund Payments, to be paid on a pro rata basis; (v) any 

awarded Class Representative Service Awards; and (vi) taxes. 

11. The Settlement Fund is non-reversionary. To the extent any monies remain in the 

Net Settlement Fund more than 120 days after the distribution of Settlement Payments, a 

subsequent Settlement Payment will be evenly made to all Settlement Class Members with 

Approved Claims for Cash Fund Payments who cashed or deposited the initial payment they 

received, assuming such payment is over $3.00. Should any amount remain in the Net Settlement 

Fund, 100% of the amount remaining in the Net Settlement Fund 45 days following the 180-day 
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check negotiation period and after all efforts to re-send returned Settlement payments have 

concluded, shall be given to the American Kidney Fund. 

SETTLEMENT CLASS CERTIFICATION 

12. For purposes of settlement only, the Court provisionally certifies the Settlement 

Class, defined as follows: 

All natural persons whose Personal Information may have been 
compromised in the Data Breach disclosed by Azura, including all 
persons who were sent notice of the Data Breach. Excluded from the 
Settlement Class are: (1) the Judge(s) presiding over the Action and 
members of their immediate families and their staff; (2) Azura, its 
subsidiaries, parent companies, successors, predecessors, and any 
entity in which Azura or its parents, have a controlling interest, and 
its current or former officers and directors; (3) natural persons who 
properly execute and submit a Request for Exclusion prior to the 
expiration of the Opt-Out Period; and (4) the successors or assigns 
of any such excluded natural person. 

13. The Court provisionally finds, pursuant Fed. R. Civ. P. 23(a) and (b), for settlement 

purposes only, that: (a) the Settlement Class is so numerous that joinder of all Class Members is 

impracticable; (b) there are questions of law and fact common to the Settlement Class; (c) the Class 

Representatives’ claims are typical of the claims of the Settlement Class; (d) the Class 

Representatives and Class Counsel will fairly and adequately protect the interests of the Settlement 

Class; and (e) the Court finds that the questions of law or fact common to the Class Members 

predominate over any questions affecting only individual members, and that a class action is 

superior to other available methods for fairly and efficiently adjudicating the controversy.  

CLASS COUNSEL AND THE CLASS REPRESENTATIVES 

14. Plaintiffs Steven Gravley, Sr., Tyrone Banks, and Barbara Welzenbach are hereby 

provisionally designated and appointed as the Class Representatives. The Court provisionally finds 

that the Class Representatives are similarly situated to absent Class Members and are typical of 

the Settlement Class, and, therefore, they will be adequate Class Representatives.  
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15. The Court finds that Andrew W. Ferich of Ahdoot & Wolfson, PC and Benjamin 

F. Johns of Shub Johns & Holbrook LLP are experienced and adequate counsel, and are 

provisionally designated as Class Counsel. 

NOTICE TO SETTLEMENT CLASS 

16. No later than 35 days after the entry of the Preliminary Approval Order (i.e., the 

Notice Date), or such other time as may be ordered by the Court, the Settlement Administrator 

shall disseminate the Notice to the Settlement Class as follows: 

a. For any Class Member for whom an email address is reasonably available, 

the Settlement Administrator will send the Summary Notice via email; 

b. For any Class Member for whom a physical address is reasonably available, 

the Settlement Administrator will send the Summary Notice (in postcard form) by U.S. 

mail, postage prepaid; 

c. In the event the Settlement Administrator transmits a Notice via U.S. Mail, 

then the Settlement Administrator shall perform any further investigations deemed 

appropriate by the Settlement Administrator, including using the National Change of 

Address (“NCOA”) database maintained by the United States Postal Service, in an attempt 

to identify current mailing addresses for individuals or entities whose names are provided 

by Azura;  

d. For any Notice that has been mailed via U.S. mail and returned by the Postal 

Service as undeliverable, the Settlement Administrator shall re-mail the notice to the 

forwarding address, if any, provided by the Postal Service on the face of the returned mail; 

e. At the direction and discretion of the Parties, the Settlement Administrator 

shall perform reasonable address traces for those postcard Summary Notices that are 
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returned as undeliverable. If the Parties elect remailing, then no later than 45 days before 

the original date set for the Final Approval Hearing, the Settlement Administrator shall 

complete the re-mailing of postcard Summary Notice to those Class members whose new 

addresses were identified as of that time through address traces. The Parties have the 

discretion to elect alternative means of Class Member notice in lieu of re-mailing postcard 

notices; and 

f. Neither the Parties nor the Settlement Administrator shall have any other 

obligation to re-mail individual notices that have been mailed. 

17. Prior to any dissemination of the Notice and prior to the Notice Date, the Settlement 

Administrator shall cause the Settlement Website to be launched on the internet. The Settlement 

Administrator shall create, maintain, and periodically update the Settlement Website. The 

Settlement Website shall contain information regarding how to submit Claim Forms (including 

submitting Claims Forms electronically through the Settlement Website) and relevant documents, 

including, but not limited to, the Long Form Notice, the Claim Form, the Settlement Agreement, 

the Preliminary Approval Order entered by the Court, and the operative Complaint, as well as the 

date, time, and place of the Final Approval Hearing. The Settlement Website shall also include a 

toll-free telephone number and mailing address through which Class Members may contact the 

Settlement Administrator directly. 

18. The Long Form Notice, Summary Notices (postcard Notice and email Notice), and 

Claim Form, attached as Exhibits D, F, and A, respectively, to the Settlement Agreement, are 

constitutionally adequate and are hereby approved. The Notice contains all essential elements 

required to satisfy federal statutory requirements and due process. The Court further finds that the 

form, content, and method of providing the Notice, as described in the Settlement Agreement, 
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including the exhibits thereto: (a) constitute the best practicable notice to the Settlement Class; (b) 

are reasonably calculated to apprise Class Members of the pendency of the Action, the terms of 

the Settlement, their rights under the Settlement, including, but not limited to, their rights to object 

to or exclude themselves from the Settlement; and (c) are reasonable and constitute due, adequate, 

and sufficient notice to all Class Members. 

19. The Notice Plan set forth in the Settlement Agreement provides the best notice 

practicable under the circumstances, and is hereby approved. 

20. The Settlement Administrator is directed to carry out Notice and the Notice Plan, 

as set forth in the Settlement Agreement. 

OPT-OUT AND OBJECTIONS 

21. Class Members may submit a request to opt-out or object to the Settlement within 

60 days after the Notice Date. Any Class Member may submit a request to opt-out of the Settlement 

at any time during the Opt-Out Period by adhering to the requirements of Section 6.8 of the 

Settlement Agreement. Any individual in the Settlement Class who does not timely and validly 

request to opt-out shall be bound by the terms of the Settlement Agreement even if he or she does 

not submit a valid claim.  

22. Opt-outs may only be on an individual basis, and no person may request to be 

excluded from the Settlement Class through “mass” or “class” opt-outs. Any Class Member who 

timely requests exclusion shall not: (i) be bound by any Final Approval Order or the Judgment; 

(ii) be entitled to the Settlement Benefits under the Settlement Agreement; (iii) gain any rights by 

virtue of the Settlement Agreement; or (iv) be entitled to object to any aspect of the Settlement 

Agreement.  
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23. Any Class Member who wishes to object shall submit a timely written notice of his 

or her objection by the Objection Deadline, which is within 60 days after the Notice Date.  For an 

objection to be considered by the Court, the objection must comply with all requirements set forth 

in Section 6.9 of the Settlement Agreement. All objections must be filed or postmarked on or 

before the Objection Deadline.  

24. Any Class Member who does not make their objections in the manner and by the 

date set forth in the last paragraph shall be deemed to have waived any objections and shall be 

forever barred from raising such objections in this or any other action or proceeding, absent further 

order of the Court. 

25. Without limiting the foregoing, any challenge to the Settlement Agreement, this 

Order Granting Preliminary Approval of the Class Action Settlement Agreement, and the Final 

Approval Order and Judgment shall be pursuant to the applicable appellate rules and not through 

a collateral attack. 

ADMINISTRATION OF SETTLEMENT 

26. The Class Representatives, Class Counsel, and Azura and its counsel have created 

a process for assessing the validity of claims and a payment methodology to Class Members who 

submit timely, valid Claim Forms. The Court hereby preliminarily approves the Settlement 

Benefits to the Settlement Class and the plan for distributing the Settlement Benefits as described 

in Section 3 of the Settlement Agreement. 

27. The Court appoints RG/2 Claims Administration LLC as Settlement Administrator. 

28. The Court directs that the Settlement Administrator effectuate the distribution of 

Settlement Benefits according to the terms of the Settlement Agreement, should the Settlement be 

finally approved. 
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29. Class Members who qualify for Settlement Benefits and who wish to submit a 

Claim Form shall do so in accordance with the requirements and procedures specified in the 

Notice. 

30. If the Final Approval Order and Judgment are entered, all Class Members who fail 

to submit a claim in accordance with the requirements and procedures specified in the Notice, and 

who do not timely exclude themselves from the Settlement Class, shall be forever barred from 

receiving any payments or benefits pursuant to the Settlement set forth herein, but will in all other 

respects be subject to, and bound by, the provisions of the Settlement Agreement, the releases 

contained herein and the Final Approval Order and Judgment. 

31. The Settlement Fund shall be used by the Settlement Administrator to pay for: (1) 

Settlement Benefits to those Class Members who submit an Approved Claim; (2) any Service 

Awards awarded to the Class Representatives; (3) any attorneys’ fees and costs and expenses 

awarded to Class Counsel; (4) all Notice and Administrative Expenses; and (5) applicable taxes, 

pursuant to the terms and conditions of the Settlement Agreement. 

FINAL APPROVAL HEARING 

32. A Final Approval Hearing shall be held [no earlier than 120 days after entry of 

this Order] on _____________, 2025 at 3810 U.S. Courthouse, 601 Market Street, Philadelphia, 

Pennsylvania 19106, Courtroom 3-A, to be noticed on the Settlement Website. 

33. The Court may require or allow the Parties and any objectors to appear at the Final 

Approval Hearing either in person or by telephone or videoconference. 

34. At or following the Final Approval Hearing, the Court will determine whether to 

enter the Final Approval Order and Judgment, and whether to grant the motion for a Fee Award 

and Costs, and Service Awards. Such proposed Final Approval Order shall, among other things: 
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(a) Determine that the Settlement is fair, adequate, and reasonable; (b) Finally certify the 

Settlement Class for settlement purposes only; (c) Determine that the Notice Plan satisfies Due 

Process requirements; (d) Bar and enjoin all Releasing Parties from asserting any of the Released 

Claims at any time and in any jurisdiction, including during any appeal from the Final Approval 

Order, bar and enjoin all Releasing Parties from pursuing any Released Claims against Released 

Parties at any time and in any jurisdiction, including during any appeal from the Final Approval 

Order, and retain jurisdiction over the enforcement of the Court’s injunctions; (e) Release 

Defendant and the Released Parties from the Released Claims; and (f) Reserve the Court’s 

continuing and exclusive jurisdiction over the Parties to the Settlement Agreement, including 

Defendant, Plaintiffs, all Class Members, and all objectors, to administer, supervise, construe, and 

enforce the Agreement in accordance with its terms. 

35. Class Counsel shall file a motion for attorneys’ fees, litigation costs and expenses, 

and Class Representatives’ requests for Service Awards no later than 14 days prior to the Objection 

Deadline. 

36. Class Counsel shall file a motion for final approval of the Settlement no later than 

14 days after the Objection Deadline. 

TERMINATION 

37. This Order shall become null and void and shall be without prejudice to the rights 

of the Parties, all of whom shall be restored to their respective positions, if the Settlement is not 

finally approved by the Court or is terminated in accordance with Section 10 of the Settlement 

Agreement. 

38. In the event this Agreement is terminated or fails to become effective, then the 

Parties shall return to the status quo ante in the Action as if the Parties had not entered into this 

Case 2:24-cv-01148-MMB     Document 33-5     Filed 02/14/25     Page 11 of 13



Agreement, and the parties shall jointly file a status report in the Court seeking to reopen the Action 

and all papers filed. In such event, the terms and provisions of the Settlement Agreement shall 

have no further force and effect with respect to the Parties and shall not be used in this case or in 

any other action or proceeding for any other purpose, and any order entered by this Court in 

accordance with the terms of the Settlement Agreement shall be treated as vacated, nunc pro tunc.  

39. In the event the Settlement Agreement is terminated or fails to become effective, 

all funds in the Settlement Fund shall be promptly returned to Defendant. However, Defendant 

shall have no right to seek from Plaintiffs, Class Counsel, or the Settlement Administrator the 

Administrative Expenses paid by or on behalf of Defendant. After payment of any Settlement 

Administration Costs that have been incurred and are due to be paid from the Settlement Fund, the 

Settlement Administrator shall promptly return the balance of the Settlement Fund to Defendant 

following termination. 

40. In the event of a termination, the Agreement shall be considered null and void; all 

of Plaintiffs', Class Counsel's, Defendant's, and Defendant's Counsel's obligations under the 

Settlement shall cease to be of any force and effect; and the Parties shall return to the status quo 

ante in the Action as if the Parties had not entered into this Agreement. In addition, in the event of 

such a termination, all the Parties' respective pre-Settlement rights, claims, and defenses will be 

retained and preserved.  

41. In the event the Settlement is terminated in accordance with the provisions of the 

Agreement, any discussions, offers, or negotiations associated with the Settlement shall not be 

discoverable or offered into evidence or used in the Action or any other action or proceeding for 

any purpose. In such event, all Parties to the Action shall stand in the same position as if the 

Agreement had not been negotiated, made, or filed with the Court. 
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42. This order shall have no continuing force or effect if Final Judgment is not entered 

and shall not be construed or used as an admission, concession, or declaration by or against Azura 

of any fault, wrongdoing, breach, liability, or the certifiability of any class. 

SUMMARY OF DEADLINES 

43. The preliminarily approved Settlement shall be administered according to its terms 

pending the Final Approval Hearing. Deadlines arising under the Settlement and this Order 

include, but are not limited to:  

Defendant shall prepare and provide the Class 
List to the Settlement Administrator 

14 days after the Court enters the Preliminary 
Approval Order 

Deadline to mail and email, publish Notices 
(the “Notice Date”) 

No later than 35 days after the Court enters the 
Preliminary Approval Order 

Deadline to File Motion for Fee Award and 
Costs, and Service Awards  

At least 14 days prior to the Objection Deadline 

Deadline to File Requests for Exclusion and 
Objections to Settlement 

60 days after the Notice Date 

Deadline to file Motion for Final Approval of 
Settlement 

Within 14 days after the Objection Deadline 

Deadline to File Claim Form 90 days after the Notice Date 

Final Approval Hearing date TBD [no earlier than 120 days after entry of the 
Preliminary Approval Order] 

 

IT IS SO ORDERED, ADJUDGED, AND DECREED: 
 
 
Date: _____________, 2025    
             
      HONORABLE MICHAEL M. BAYLSON 
      UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
STEVEN GRAVLEY, SR., TYRONE BANKS, 
BARBARA WELZENBACH, individually and 
on behalf of all others similarly situated, 
 

Plaintiffs, 
v. 

 
FRESENIUS VASCULAR CARE, INC. d/b/a 
AZURA VASCULAR CARE, 
 

Defendant. 
 

  
Master File No. 2:24-cv-01148-MMB 
 
 
CLASS ACTION 
 
 
 
 
 

 
PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY  

APPROVAL OF CLASS ACTION SETTLEMENT  
 

PLEASE TAKE NOTICE that Plaintiffs Steven Gravley, Sr., Tyrone Banks, and Barbara 

Welzenbach, individually and on behalf of all others similarly situated (collectively “Plaintiffs”), 

move pursuant to Federal Rule of Civil Procedure 23(e) for an Order: (1) granting preliminary 

approval of the proposed Settlement;  (2) preliminarily certifying a class for the purposes of 

Settlement; (3) appointing Plaintiffs as Class Representatives; (4) appointing Andrew W. Ferich 

of Ahdoot & Wolfson, PC and Benjamin F. Johns of Shub Johns & Holbrook LLP as Class 

Counsel; (5) approving the Parties’ proposed form and method of giving notice of the pendency 

of this action and the Settlement to the Settlement Class; (6) directing that notice be given to the 

Settlement Class; (7) scheduling a hearing at which time the Court will consider the request for 

final approval of the Settlement and request for attorneys’ Fee Award and Costs and Service 

Awards to Class Representatives; and (8) granting such other relief and further relief as the Court 

deems just and proper. 

Defendant, Fresenius Vascular Care, Inc. d/b/a Azura Vascular Care, Inc., does not object 

to the relief sought by Plaintiffs. 
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This Motion is based upon the accompanying Memorandum of Law in Support of 

Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement, and its 

exhibits thereto, including the Settlement Agreement, the Joint Counsel Declaration in Support of 

Plaintiffs’ Unopposed Motion for Preliminary Approval of Class Action Settlement; Declaration 

of Settlement Administrator Regarding Notice Administration; and all prior pleadings and 

proceedings properly before the Court. 

 
Dated: February 14, 2025  

 
Respectfully Submitted, 
 
 
/s/ Andrew W. Ferich                        
Andrew W. Ferich (PA I.D. No. 313696) 
AHDOOT & WOLFSON, PC 
201 King of Prussia Road, Suite 650 
Radnor, PA 19087 
Telephone: (310) 474-9111 
aferich@andootwolfson.com 
 
Benjamin F. Johns (PA I.D. No. 201373) 
Samantha E. Holbrook (PA I.D. No. 311829) 
SHUB JOHNS & HOLBROOK LLP 
Four Tower Bridge 
200 Barr Harbor Drive, Suite 400 
Conshohocken, PA 19428 
Telephone: (610) 477-8380 
bjohns@shublawyers.com 
sholbrook@shublawyers.com 

  
  Interim Co-Lead Counsel 
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CERTIFICATE OF SERVICE 

 
I hereby certify that on this 14th day of February 2025, I served the foregoing document 

upon all parties of record in this proceeding via the Court’s ECF system. 

 

 /s/ Andrew W. Ferich   
       Andrew W. Ferich 
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